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o
-t TRANSFER ORDER

- This litigation currently consists of two actions pending in the Northern District of Alabama and
C— three actions pending, respectively, in the Western District of Arkansas, the Eastern District of
C ol Tennessee, and the Eastern District of Texas as listed on Schedule A.! Before the Panel is a motion
g‘ brought, pursuant to 28 U.S.C. § 1407, by common defendant Pilgrim’s Pride Corp. (Pilgrim’s Pride)
E’ for coordinated or consolidated pretrial proceedings of these actions in the Eastern District of Texas or,
ﬁ in the alternative, the Western District of Arkansas. All plaintiffs support transfer under Section 1407
-5.- but disagree on the appropriate transferee district. Plaintiffs in all actions except the Middle District of

Georgia potential tag-along action, and plaintiffs in that action in the alternative, either support transfer
to the Northern District of Alabama or support transfer to the Western District of Arkansas. Plaintiffs
in the Middle District of Georgia potential tag-along action suggest transfer to the Northern District of
Georgia, which is also supported as an alternative forum choice by certain other plaintiffs. In addition,
plaintiffs in the Eastern District of Pennsylvania potential tag-along actions request that their
consolidated action be included on any transfer order.

On the basis of the papers filed and hearing session held, the Panel finds that these five actions
involve common questions of fact, and that centralization under Section 1407 in the Western District
of Arkansas will serve the convenience of the parties and witnesses and promote the just and efficient
conduct of this litigation. The actions share questions of fact arising out of similar allegations that
certain employees of Pilgrim’s Pride are entitled to compensation under the Fair Labor Standards Act

" Judge Scirica took no part in the decision of this matter.

" The parties have notified the Panel of three related actions pending in the Eastern District of
Pennsylvania and three other related actions pending, respectively, in the Middle District of Georgia, the
Northern District of Georgia, and the Western District of Kentucky. These actions and any other related actions

will be treated as potential tag-along actions. See Rules 7.4 and 7.5, RP.JP.M.L., 199 F.R.D. 425, 435-36
(2001).
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(FLSA),29 U.S.C. § 201, et seq. Centralization under Section 1407 is necessary in order to eliminate
duplicative discovery; prevent inconsistent rulings on pretrial motions, including those with respect to
certification of collective actions; and conserve the resources of the parties, their counsel and the
judiciary.

We are persuaded that the Western District of Arkansas is an appropriate transferee forum for
this docket. This district, where an action is already pending, 1) does not have any other multidistrict
litigation dockets, 2) enjoys general docket conditions permitting the Panel to effect the Section 1407
assignment to a court with the resources available to manage this litigation, and 3) has the support of
plaintiffs in the action in this district and in actions pending elsewhere as well as the support of moving
defendant in the alternative. Also, plaintiffs in the action pending there seek collective action status
under the FLSA for all current and former employees of Pilgrim’s Pride who worked on a chicken-
processing line during the relevant time period.

IT IS THEREFORE ORDERED that, pursuant to 28 U.S.C. § 1407, the actions listed on
Schedule A and pending outside the Western District of Arkansas are transferred to the Western District
of Arkansas and, with the consent of that court, assigned to the Honorable Harry F. Barnes for

coordinated or consolidated pretrial proceedings with the action pending in that district and listed on
Schedule A.

FOR THE PANEL.:

WMMW,

Wm. Terrell Hodges
Chairman




SCHEDULE A

MDL-1832 -- In re Pilgrim’s Pride Fair Labor Standards Act Litigation

Northern District of Alabama

Salvador Aguilar, et al. v. Pilgrim's Pride Corp., C.A. No. 5:06-1673
Irene Benford, et al. v. Pilgrim's Pride Corp., C.A. No. 5:06-2337

Western District of Arkansas

Stephania Aaron, et al. v. Pilgrim's Pride Corp., C.A. No. 1:06-1082

Eastern District of Tennessee

Rose Mary Porter v. Pilgrim's Pride Corp., C.A. No. 1:06-259

Eastern District of Texas

Barry Antee, et al. v. Pilgrim's Pride Corp., C.A. No. 5:06-89




